
I United States B\tent and Trademark Offiof 



APPLICATION NO. 
09/382,442 



FILING DATE 
08/25/1999 



FIRST NAMED INVENTOR 
ALAN R. REINBERG 



2M86 7590 03/21/2002 

SCHWEGMAN, LUNDBERG, WOESSNER & KLUTH P A 
P.O. BOX 2938 

MINNEAPOLIS, MN 55402 




UNITED STATES DEPARTMENT OF COMMERCE" 
United States Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington. D.C. 20231 



ATTORNEY DOCKET NO. 
303.522USI 



CONFIRMATION NO. 
5236 



EXAMINER 



BOOTH, RICHARD A 



ART UNIT 



PAPER NUMBER 



2812 

DATE MAILED: 03/21/2002 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 07-01) 



Office Action Summary 



Application No. 

09/382,442 
Examiner 
Richard A. Booth 



Applicant(s) 
REINBERG, ALAN R. 
Art Unit 



2812 



L^^^ 

Period for Reply ~" 



TsHORTENED STATUTORY PERiOD FOR REPLY ,S SET TO EXP.RE a MONTH(S) FROM 
THE MAILING DATE OF THIS COMMU NICATION I . ^ ^ ^ ^ ^ may , reply be ainaly tued 
" S^^^ repI y within me — — 

. » me period for reply specified above ■« .less than ttvrty P^^*,,, apply and * . ^^^^SS^'^ M.S.C. § 1 33). 
" eZed%te»ad]ustrnent. See 37 CFR 1.704(b). 

"TrI Responsive to communication(s) filed on 25Femm2m ■ 
^ m v o^n This ar-tion is non-final. 

2aM This action is FINAL. ■ • matters prosecution as to the merits is 

"TS^^B-UH. is/are pending in the appiicatio, 

5) Q Claim(s) is/are allowed. 

6) S Claim(s) 1^26^and35M is/are rejected. 
7 xn Claim(s) is/are objected to. 

«□ cSs! II are subiec, ,0 restriction andfor eiecfion recrement. 
Application Papers 

9)D The spe^s object ed ,o by »e — ^ ^ ^ „ 

,0)D The drawing!') Wed or, P ^ ^ 3? cfR , 85(a) 

A pp,*an, may no, n** M » «• £ ^ > Q dlsapproved „, tBe Exam ,„e, 

11in The proposed drawing corrector, Wed on n-aiL-l w 

' Ippld. corrected dra„,n 9 s ar. reared in repiytohis Offceac,,., 
,2)D The oath or declaration is objected to by the Examiner. 

rgZZZXZZ:* - -* •** under 35 us c 5 1 19(aHd) or * 

a n All b)D Some * c)D None of. 

1 □ Ce«ed cop.es o, the priority documents have been recede . 

, n Certified copies of the priority documents have been recewed ,n Appl,ca.,on No 

2.U Certmeocop „,„„„ „™.„ments have been received in tr 



2D Certified copies of the priority documents nave u~ 
3D Copies o, the cert« copies^ £^^tS» ' 
■ See the J^STcE SET '. « - - ce^ = , receive . 
14)D AcKnovviedgmen, is made o, a cfaim for domes* 

Attachment(s) r-j |nterview summary (PTO-41 3) Paper No(s). 

«□ Notice of References Cited (PTO-892) 5) □ Notice of Informa. Patent Application (PTO-1 52) 

I NoticeofOransperson-sPa^ 6) Q other: . 

3) □ Information Disclosure Statement(s) (Piu iwj h 



j S Patent and Trademarx uniue 
PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 18 





Application/Control Number: 09/382,442 
Art Unit: 2812 



Page 2 



DETAILED ACTION 
Continued Examination Under 37 CFR 1.1U 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 .1 14, and the fee set 

. . _ _ : j *;«oii*w nf the nrevious Office action 
forth in 37 CFR 1.17(e) has been timeiy paiu, u.« 

♦ n pfr 1114 Applicant's submission filed on 2-25-02 
has been withdrawn pursuant to 37 CFR 1 .114. app.ioc 

has been entered. 



Claim Rejections - 35 USC §103 

. .. f oc 1 1 o p i03fa} which forms the basis for all 
The following is a quotation of 35 U.S.O. iu^a; wmu 

obviousness rejections set forth in this Office action: 

(a) a patent may not b e o^f ed thou ^ 

forth in section 102 of this title, if would na v e been obvious at the time the 
the prior art are such that the subject mat e « ^JJ* said subje ct matter pertams. 

K^E^* S»£5ESS which the invention was made. 

Claims 1-14, 26-32, and 35-39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Admitted prior art in view of Lisenker or Clark et al.. 

The rejection is maintained as stated in paper#10 mailed 6-2-01 for the reasons 

of record. 



Response to Arguments 
Appiicant's arguments ffled 2-25-02 have been ,u,ly considered but they are no. 
persuasive. In response to applicants argument that none o, the references show a 
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use of deuterium for reducing random single bi. data loss, the fact that applicant has 
agnized another advantage which would flow naturally from following the suggestion 
„, the prior art cannot be the basis for patentability when the differences would 
otherwise be obvious. See Ex parte OWaya, 227 USPQ 58. 60 (Bd. Pat. App. * Inter. 
1965). Furthermore, applicant broadly states that Lisenker teaches away from using 

the reference. Applicant is 
deuterium in a FLASH memory Dut proviuea . ~ 

invited to point out specifics so these arguments can be responded to effectively. In 
addfflon, the statement that the examiner discussed FLASH memory as being in the 
LisenKer reference is in error. This reference does no, menfion FLASH memory, which 
is why the reference is being rejected under 35 USC 103 and not 35 USC 102. 
However, a flash memory is a MOS based device so hot electron degradation and oxide 
wearout will occur in this memo^ device the same way as it would occur in a 
conventional MOSFET. 



Conclusion 

This is a RCE of applicant's earlier Application No. 09/382,442. All claims are 
draw* to the same invention claimed in the earlier application and could have been 
finally rejected on the grounds and ar, of record in the next Office action rf they had 
been entered in the eariier application. Accordingly, THIS ACTION » MADE FINAL 
even though it is a flrs, action in this case. See MPEP § 706.07(b). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 

. 1 a -»«^ u/iii hP calculated from the mailing date of 
extension tee pursuant io oi v^r i. .««v«/ 

the advisory action. In no, however, event will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Richard A. Booth whose telephone number is 308-3446. 
The examiner can normally be reached on Monday-Thursday from 7:30-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Nieb.ing can be reached on 308-3325. The fax phone numbers for 
the organization where this application or proceeding is assigned are 308-7724 for 
regular communications and 308-7724 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 308-1782 




Richard A. Booth 
Primary Examiner 
Art Unit 2812 



